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We manage water resources to meet the needs 
of people and the natural environment, in 

partnership with Washington communities.
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How the Foster decision affects our work

Topics covered in this presentation
– Example of a project that Ecology discontinued after the Foster 

decision
– Focus sheet developed by Ecology this year
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Whatcom County projects
• Ecology funded 2 projects:

– pilot project to augment creek with 
groundwater

– transfer irrigation surface water 
rights to groundwater wells

• Ecology halted transfers after the 
decision 

• Project partners for pilot: Bertrand 
WID, Ecology, Whatcom County, and 
WDFW with Lummi Nation input
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Bertrand Creek 
surface to groundwater 

changes



Bertrand Crk Surface to Groundwater Changes

Example of streamflow depletion from surface water diversion and pumping an equivalent volume of 
groundwater from a nearby well. From Barlow, P.M., and Leake, S.A., 2012 (USGS).

Example of impacts of water withdrawals 



Streamflow planning and the Foster decision
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• 15 planning groups implementing Streamflow Restoration Law 
(chapter 90.94 RCW)

• 9 staff involved with developing plans or plan updates
• Plan or plan updates include a mix of projects 

– Projects in plans offset estimated impacts from 20 years of development using 
permit exempt wells 

– Highest priority projects address impacts in-time and in-place

– Out-of-time and out-of-place offsets are authorized

• Some potential projects would require water right permit decisions 
and thus would conflict with Foster decision
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Intent of Foster focus sheet
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• State more clearly in writing what 
Ecology has said verbally for a 
number of years

• Eliminate confusion about different 
standard in planning under chapter 
90.94 RCW

• Discuss implications on water 
banking and mitigation proposals

• Establish consistency across state 



Questions?

Dave Christensen 
Water Resources Program



Update on City of Yelm Pilot Project

• Overview of proposal
• How proposal addresses 

sequenced mitigation 
approach outlined in RCW 
90.94.090(9)

• Current status and next 
steps, including estimated 
timeline
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Overview of proposal

• New water right for the City of Yelm for 942 acre-feet/year
• Includes both minimizing 

impacts - RCW 90.94.090(9)(b)
and compensating for impacts 
under RCW 90.94.090(9)(c)

• Addresses impacts to both 
WRIAs 11 and 13

• Originally submitted in 2011
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Avoiding impacts
• Meeting the avoidance standard would require 

Yelm to cease withdrawal from Well SW 1A 
when attenuated impacts affect adopted 
instream flows and closures

• Yelm requires a year-round non-interruptible 
water right permit to serve its customers

• Avoidance of all impacts to regulated water 
bodies in WRIAs 11 and 13 could not be 
attained
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Minimizing impacts

• Minimizing impacts requires the replacement of 
water to the impacted water bodies regulated under 
an instream flow rule 

• Unlike mitigation required for 
a non-pilot water right permit,
this in-kind mitigation does 
not need to be in-place or 
in-time
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Modeling
• Constructed numerical groundwater 

model 

• Estimated impacts to the Deschutes 
and Nisqually basins 

• Determined the interconnectedness 
between groundwater withdrawals 
and surface water impacts

• Conservative (high) estimate
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Mitigation elements
• Yelm outlined methodology, 

analysis, and conclusion of their 
water right acquisition search

• Nisqually: More than doubled 
reclaimed water infiltrated at 
Cochrane Park infiltration site for 
Yelm Creek impact

• Year-round release of water from 
La Grande Dam for Nisqually River
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Mitigation elements, continued
• McAllister Springs & Valley: Olympia 

transferred water right from springs 
to well field

• Tri-Lakes/Woodland Creek: no 
mitigation found; compensation 
(out-of-kind mitigation) proposed

• Deschutes River: Acquired Smith 
Ranch Farm water right; 
compensation proposed to 
supplement mitigation
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Compensation approach
• Proposed where mitigation 

projects were not feasible due to 
cost, overwhelming uncertainties, 
or a combination of both

• Proposed projects for the 
Tri-Lakes/Woodland Creek and 
Deschutes subbasins

• Used the Habitat Equivalency 
Analysis (HEA) model developed 
by NOAA
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Details for proposed compensation
• Tri-Lakes/Woodland Creek and 

Deschutes subbasins: partnered with 
Olympia and Lacey acquiring 20 acres of 
land for habitat conservation

• Deschutes River: partnered with Olympia 
and Lacey for restoration to complement 
acquisition of Smith Ranch right
– Re-meander channel from Main Spring
– Re-establish wetland near smaller springs
– Address erosion along Deschutes River
– Replant riparian buffer and install buffer 

fence along the Deschutes River
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• Policy 2094 published in July 2019
• “Minimizing impacts” standard: no net 

annual increase in the quantity of water 
withdrawn and no net detrimental 
impacts to fish and related aquatic 
resources

• “Compensating for impacts” standard: 
providing net ecological benefits to fish 
and related aquatic resources in the 
water resource inventory area

Evaluation
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Timeline and next steps

• Mitigation proposal was submitted in September
• Ecology is reviewing in partnership with WDFW, and expect 

to provide Yelm comments by the end of this year
• Final mitigation plan anticipated by spring 2021
• Report of Examination for public review/comment 

anticipated later in 2021 (likely in the fall)
• Other pilot project mitigation proposals expected in 2021, 

and that could delay Ecology’s review of Yelm’s proposal
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Questions?
Thank you for your time!

Dave Christensen 
Water Resources Program
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